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Given the usefulness of guidelines, it is unfortunate that not all states use them and that 
among the states that do, they vary greatly in quality. In 2008, the National Center for 
State Courts (NCSC, 2008) evaluated the guidelines used in all 21 states and assigned 
them points based on a number of criteria. The most important of these criteria were 
whether or not they were voluntary or mandatory, whether or not compelling and sub-
stantial reasons were required for departures from guideline sentences, and whether or 
not written reasons must be provided for any such departures. The higher the score, 
the better the guideline is according to NCSC criteria. Figure 5.5 presents the NCSC’s 
evaluation of the guidelines of the 21 states that had them in 2008. North Carolina’s 
guidelines received maximum points.

Although they were mandatory in the federal system for many years after their creation, 
at present, they are only advisory. By mandatory, we mean that the sentence indicated by 
the guideline must be imposed unless there are compelling reasons for not following it. 
Advisory guidelines are used simply to guide the judges’ decisions by providing a uniform 
set of standards for them to consult if they wish. According to Lubitz and Ross (2001), 
sentencing guidelines have achieved a number of outcomes consistent with this classical 
ideal and with Aristotle’s definition of justice. These outcomes include the following:

1.	 A reduction in sentencing disparity.

2.	 More uniform and consistent sentencing.

3.	 A more open and understandable sentencing process.

4.	 Decreased punishment for certain categories of offenses and offenders and 
increased punishment for others.

5.	 Aid in prioritizing and allocating correctional resources.

6.	 Provision of a rational basis for sentencing and increased judicial accountability.

Figure 5.6 is a sentencing guideline that takes into consideration many more factors 
than the seriousness of the offense and prior record and leaves quite a bit of room for 
subjective judgment, especially in the culpability, mitigation, and credits section. How 
would you complete this guideline for the Joan Place case outlined in our sample PSI? 
What degree of culpability or mitigation would you assign her, and what credits would 
you give her?

THE FUTURE OF SENTENCING GUIDELINES
As useful as guidelines have proven to be for reducing sentencing disparities and cur-
tailing judicial discretion, their future format and function is by no means assured. As 

FIGURE 5.5    �Continuum of State Sentencing Guidelines 

Source: Kauder, N. B., & Ostrom, B. J. (2008). State sentencing guidelines. National Center for State 
Courts. http://www.vcsc.virginia.gov/PEW-Profiles-v12-online.pdf
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